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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN (\)
GERALD C. MANN ' !

ATTORNEY GENERAL ./‘-‘A

A

8tate Departuent of Iublic Welfere
Austin, Texss

Desr Sirat Attention: " Mrs Tale Lackey

Opinion KQ. 0"'3518 )
+_ Oan a record of bhirth in
“¢he new name af the adopt=
VAN parents be ‘thanged
i / under the ciroumstances
(< )set /forths

We are in receijt of ygd’r letter of reocnt date .
in whiloh you ask /tz!iF :011 g qhestiom .

*re Yave had a. 0ase mferxea to ons of
owr worxeryﬁhia m praamt-a the following

problom\

"rhe\qhhd wos born in Texes and the
duly resistered ,dmardina to law,
af ¢ ghild was placed ocut
opt.ion. \Qttm the placement and bow
foro t.he’ ix st residence of the ohild
roater home in soocordsnee with the
statute, and conséquently bdefore
h ndopﬁ.m was consummated in Téxse tlm
'pgre/nts with the child moyed
L adopt of the child was

: parents
op - - Tave a reoord of t.ho
Mrth in the new name of the adopting pmnt.u.
The jfudgs ond ortioials in Now n 100 1

§ -
!._—
;
1
;
!
i
I

18trar of . Gtat aﬁe& of tha adopf.im,
giving hin tha apeeu‘ie information required
by the statutes
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v7q wish t0 asosrtain from you whe
- & reecrd of the blrth In the new nanme of t}
adopting perents can be prosured umnder the
above angole You will ne doudt sproe
that 1t will work s hardship on the ohild .
and the adopting »arents i the regord in the
new nhane iz not seoured.” (Underseorinz ours)

The pertinent pexrt of Fevegraph 88 of Rule 46s of
m?iah ogw Revised Clvil Statutes of Texss, as amended,
resds as 10 . 34 t .

E SR RE AL POR an LY
6f gourt shall Botily the Nealstver of Yite
of the natural pereste, 1f known, or of the
oh11Afa next kin, the date of birth ant nsme
of such ohild before and after the adoptiem
end the name and address of foster parents,
Said Registrar of Vital Statistios zhall -
likewise ba notifisd of any sudssquent revoe
cation of gugh order of adoptiont Or any an-
nulment of sdoptions Ooples of eld reports

of sloptions and reports of revosation of
order of sdoption and of ennulments shall
within thirty {30} daye after sash order =
be mailed to the Reglstrar of Vital Statise
tias of the State Depertnent of Health,

Upost rageipt of wy{énr sny final oxder

of adoption the &Htabe Reglstrar of Yital
Statisties shall cavse tc e made & reoord

of the birth in the new name or names of -

the adopting perentn or parent, Hs

then sause to be sesled and filed the orip-
inal certificate of birt:, 1f sny, with the
adoption Georee of the fourt ané such sealed
paskege msy be opsaed onl uggn order of a
Gourt of resord.s * * *v {tnderscoring curs)

It is opparent that the Lagislature pazsed this
Aet to permit the Vital Statistics redords %o be shanged
from tine to time. The underly 14wa of the Legislature
wag that these rasords should reflest the present ssatus of
the ohlld in question. Birth certifiscate and the informe~
tion attzoched thereto nre of such vital importance thet this
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prooedurs for suthenticating a ohangs in stztus was doemed
neoessary. |

On the question of resognizing forelgn adoption
the court in the oase of Martinezs v, Cutierrez, 88 3, W, ’
(24) 678, made the following ststanents

»ge oocnolude, therefars, that, notw
withstanding the &umrmm betwaen the
law of Moxioo and the law of Texas as t¢
ths mothod of sdoption, apd although wnder
the law of Mexloo the right of an adopted
ohild to inheris have been &4ifforent
rrmm:mraustrummw:ftof
irheritanse given to s adopted ohild by
the Texas law, the status of the ohilé
adopted in Mexioo, with its qualifiocation
or oapaolisy %o !.nﬁor!.t should be respeot«
ga‘agd“numim by tﬁa Texas oourts,
o

. Following the rule estabdlished by the Martines
oasa,; i1t would scsn olaar that we should resogniges a legal
adoption ix the Btate of New Mexleo, Yurthar, since it vas
the ap{mt intention of the Legisiature that the birth
aertificate should reflect ths present and aotual status of
a ohid4, it would logloslly follow that if the precedure
designated by our law was followed the Stete Registrar should
. giepcr}y change the ceritifisete ia compliance with the laws

oreot »

You are thsrsfore respestfully advised that under
the facte ag you state theam, | ded thet statute in
qusation is elossly tauwo&. the birth eertifisate may de
:}tnnged to refiect the present status of the shild f{n quss-

Olie

In complisnes w»ith your request, we are ssnding a
gnpy of this opinion %¢ Dre We Ao Davis, émm Hsalth Rege-
atrare
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